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DETAILED ACTION 
Claim Rejections - 35 USC § J 02 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was publ ished under Article 21(2) of such treaty in the English language. 

2. Claims 1-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Midgley et al 
(hereinafter, "Midgley", U.S. Pat. No. 6,460,055). 

As per claim 1, Midgley discloses a computer system comprising computers, first and 
second servers connected to said computers, and a storage system connected to said first and 
second servers, with said storage system comprising a plurality of storage devices and a storage 
controller which controls said plurality of storage devices, wherein: 

said first server comprises: 

• a first memory which stores a first program (col. 8, lines 2-14, lines 28-47); and 

• a first CPU which executes said first program (col. 8, lines 2-14, lines 28-47); 
said second server comprises: 

• a second memory which stores a second program (col. 8, lines 2-14, lines 28-47); and 

• a second CPU which executes said second program (col. 8, lines 2-14, lines 28-47); 
said second program comprises: 
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• a part for making a request to said first server for information necessary for said 
second server to back up a file as a backup object instead of said first server (col. 12, 
lines 33-48); 

said first program comprises: 

• a part which responds to said request by sending said second server an identifier of a 
second storage device that stores duplicate data of said file (col. 12, lines 5 1 -66); and 

said second program further comprises: 

• a part which obtains backup data from said second storage device, based on said 
identifier (col. 12, lines 51-66). 

As per claim 7, Midgley discloses a first server connected to computers, a second server 
and a storage system that comprises a plurality of storage devices and a storage controller which 
controls said plurality of storage devices wherein: 

said first server comprises: 

• a memory which stores a program (col. 8, lines 2-14, lines 28-47); and 

• a CPU which executes said program (col. 8, lines 2-14, lines 28-47); and 
said program comprises: 

• a part which inhibits write into a file as a backup object, in response to a request for 
information necessary for said second server to back up said file instead of said first 
server, with said request being made by said second server (col. 1 7, lines 36-53); 

• a part which writes data that have not been written yet into a first storage device to 
store said file, into said first storage device (col. 17, lines 36-53); 

• a part which generates duplicate data of said file (col. 12, lines 51-66); and 



Application/Control Number: 10/673,195 Page 4 

Art Unit: 2157 

• a part which sends said second server an identifier of a second storage device that 
stores said duplicate data (col. 12, lines 51-66). 

As per claim 10, Midgley discloses a second server connected to computers, a first server 
and a storage system that comprises a plurality of storage devices and a storage controller for 
controlling said plurality of storage devices, wherein: 

said second server comprises: 

• a memory which stores a second program (col. 8, lines 2-14, lines 28-47); and 

• a CPU which executes said program (col. 8, lines 2-14, lines 28-47); and 
said second program comprises: 

• a part which makes a request to said server for information necessary for said second 
server back up a file as a backup object instead of first server (col. 12, lines 33-48); 

• a part which receives an identifier of a second storage device that stores duplicate data 
of said file, from said first server (col. 12, lines 49-66); and 

• a part which obtains backup data from said second storage device, based on said 
identifier (col. 12, lines 49-66). 

As per claim 14, Midgley discloses a backup method for performing backup in a computer 
system comprising computers, first and second servers connected to said computers, and a 
storage system connected to said first and second servers, with said storage system comprising a 
plurality of storage devices and a storage controller which controls said plurality of storage 
devices, wherein: 
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• said second server makes a request to said first server for information necessary for 
said second server to backup a file up as a backup object instead of said first server 
(col 12, lines 33-48); 

• said first server sends an identifier of a second storage device that stores duplicate data 
of said file, in response to said request (col. 12, lines 49-66); and 

• said second server obtains backup data from said second storage device, based on said 
identifier (col. 12, lines 49-66). 

As per claims 2 and 12, Midgley discloses: 

• said second server further connected to a backup server (col. 7, lines 1-13); and 

• said second program further comprises a part which sends the obtained backup data to 
said backup server (col. 12, lines 51-66). 

As per claims 3 and 11, Midgley discloses: 

• said second program further comprises a part which sets a path to said second storage 
device, based on said identifier (col. 12, lines 49-66). 

As per claim 4, Midgley discloses wherein: 

• said first program further comprises a part which inhibits write into said file and 
which waits data that have not been written yet into a first storage device to store said 
data file, into said first storage device (col. 17, lines 36-53). 

As per claims 5, 8 and 18, Midgley discloses wherein said first program further 
comprises: 

• a part which sends said storage system an ID of a port connected to said second 
storage device (col. 7, lines 1-9); and 



Application/Control Number: 10/673,195 Page 6 

Art Unit: 2157 

• a part which receives the identifier of said second storage device, with said identifier 
being sent by said storage system in response to said ID (col. 12, lines 49-66). 

As per claims 6, 9, 13 and 19, Midgley discloses: 

• said request a directory name of the backup object (col. 11, lines 46-61). 
As per claim 15, Midgley discloses: 

• said second server sends the obtained backup data to a backup server connected to 
said second server (col. 7, lines 1-13). 

As per claim 16, Midgley discloses: 

• said second server sets a path to said second storage device, based on said identifier 
(col. 12, lines 49-66). 

As per claim 17, Midgley discloses: 

• said first server inhibits write into said file, and writes data that have not been written 
yet into a first storage device to store said file, into said first storage device (col. 1 7, 
lines 36-53). 



Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 6,526,418 to Midgley et al 

U.S. Pat. No. 6,526,418 to St. Pierre et al 

U.S. Pat. No. 5,537,585 to Blickenstaff et al 

U.S. Pat. No. 6,260,069 to Anglin 
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U.S. Pat. No. 6,886,086 to Kobayashi et al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M,-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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